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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted April 5, 2010**  

Before: RYMER, McKEOWN, and PAEZ, Circuit Judges.  

Carlos Acuna and Maria Del Socorro Villarreal, husband and wife, and

natives and citizens of Mexico, petition for review of the Board of Immigration

Appeals’ (“BIA”) order denying their motion to reopen removal proceedings.  We
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have jurisdiction pursuant to 8 U.S.C. § 1252.  We review the denial of a motion to

reopen for abuse of discretion.  De Martinez v. Ashcroft, 374 F.3d 759, 761 (9th

Cir. 2004).  We deny the petition for review.

The BIA properly denied petitioners’ motion to reopen because their failure

to file their motion to reopen before the voluntary departure period expired

rendered them statutorily ineligible for the relief they sought.  See 8 U.S.C.

§ 1229c(d)(1) (imposing a ten-year bar to certain forms of relief, including

cancellation of removal, for aliens who fail to depart within the time period

specified); De Martinez, 374 F.3d at 763-64.

Contrary to petitioners’ contention, the administrative record indicates that

they received written warning of the consequences of failing to voluntarily depart

in the BIA’s April 5, 2005, decision dismissing their appeal.  See 8 U.S.C.

§ 1229c(d).

Petitioners’ remaining contentions lack merit.

PETITION FOR REVIEW DENIED.


